                     THE CAPITAL MARKETS (LICENSING REQUIREMENTS) REGULATIONS, 2011
                                                               COMPLIANCE CHECKLIST FOR LICENSING
	LICENSE CATEGORY 
	REQUIREMENTS 

	1. SECURITIES EXCHANGE
	A. General  Requirements 

An application for approval to conduct the business of a securities exchange shall be submitted to the Authority in Form 1 set out in the First Schedule to the licensing regulations.
The application for approval as a securities exchange must be accompanied by— 

(a) Particulars of the applicant including name, address, particulars of senior management and Board of directors and membership criteria;

(b) The instrument of incorporation, if the applicant is a body corporate;

(c) A copy of the applicant’s rules; 

(d) A copy of any guidance issued by the applicant; 

(e) The prescribed fees;

(f) The required particulars which are-- 

(i) particulars of any arrangements which the applicant has made, or proposes to make, for the provision of clearing services in respect of transactions effected on the exchange; 

(ii) if the applicant proposes to provide clearing services in respect of transactions other than those effected on the exchange, particulars of the criteria which the applicant will apply when determining to whom it will provide those services. 

(g) Such additional information or documents as may be required by the Authority

B. Additional Requirements for Approval of Securities Exchanges

(a) Listing particulars of the exchange providing for the criteria for approval for listing of securities.  The listing particulars shall in particular make provision for the disclosure of such information as investors and their professional advisers would reasonably require, and reasonably expect to find, for the purpose of making an informed assessment of
(i) the assets and liabilities, financial position, profits and losses, and prospects of the issuer of the securities; and

(ii) the rights attaching to those securities.

(b) Details of the market segments of the exchange and criteria of listing or trading on each market segment;

(c) Requirements as to prospectuses issued by issuers intending to list on the securities exchange

(d) Requirements as to sponsors of entities seeking listing

(e) Penalties for breach of listing rules

(f) Details of listing fees

	2. FOREIGN SECURITIES EXCHANGE
	An application for approval as a foreign securities exchange by a foreign licensed or approved applicant must —

(a) Provide the address of a place in the Republic of Rwanda for the service on the applicant of notices or other documents required or authorized to be served on it;

 (b) Provide particulars of the applicant including instrument of incorporation, if the applicant is a body corporate, rules of the applicant, particulars of clearing arrangements;

(c) Demonstrate that investors are afforded protection equivalent to that which they would be afforded if the body concerned were required to comply with recognition requirements; 

(d) Demonstrate that there are adequate procedures for dealing with a person who is unable or likely to become unable, to meet his obligations in respect of one or more market contracts connected with the securities exchange; 

(e) Demonstrate that the applicant is able and willing to co-operate with the Authority by the sharing of information and in other ways; 

(f) Demonstrate that adequate arrangements exist for co-operation between the Authority and those responsible for the supervision of the applicant in the country in which the applicant’s head office is situated. 

(g) Pay the prescribed fees;

(h) Provide such additional information or documents as may be required by the Authority

	3. CLEARING HOUSE
	An application for approval to conduct business as a clearing house must be accompanied by— 

(a) Particulars of the applicant including name, address, particulars of senior management and Board of directors, membership criteria where applicable 

(b) The instrument of incorporation, if the applicant is a body corporate;

(c) A copy of the applicant’s rules; 

(d) A copy of any guidance issued by the applicant; 

(e) The prescribed fees;

(f) The required particulars which are--

 (i) if the applicant makes, or proposes to make, clearing arrangements with an approved securities exchange, particulars of those arrangements; 

(ii) if the applicant proposes to provide clearing services for persons other than an approved securities exchanges, particulars of the criteria which it will apply when determining to whom it will provide those services. 

(g) Such additional information or documents as may be required by the Authority.

	4. FOREIGN CLEARING HOUSE 
	An application for approval of a foreign clearing house must be accompanied by— 

(a) Particulars of the applicant including name, address, particulars of senior management and Board of directors, membership criteria where applicable 

(b) The instrument of incorporation, if the applicant is a body corporate;

(c) A copy of the applicant’s rules; 

(d) A copy of any guidance issued by the applicant; 

(e) The prescribed fees;

(f) The required particulars which are--

 (i) If the applicant makes, or proposes to make, clearing arrangements with an approved securities exchange, particulars of those arrangements; 

(ii) If the applicant proposes to provide clearing services for persons other than approved securities exchanges, particulars of the criteria which it will apply when determining to whom it will provide those services. 

(g) Demonstrate that the applicant is able and willing to co-operate with the Authority by the sharing of information and in other ways; 

(h) Demonstrate that adequate arrangements exist for co-operation between the Authority and those responsible for the supervision of the applicant in the country in which the applicant’s head office is situated; 

(i) Such additional information or documents as may be required by the Authority.



	5. SECURITIES BROKER/DEALERS AND SECURITIES SPONSORS
	C. General requirements 

An application for a license to act as a securities broker/dealer or securities sponsor shall be submitted to the Authority in Form 1 set out in the licensing regulations ;

The application shall be accompanied by -

(a) The prescribed fees; 

(b) Particulars of the applicant, including name, address, particulars of senior management and Board of directors,

(c) The certificate of incorporation, the memorandum and articles of association if any;

(d) a statement of the un-audited accounts for the period of the accounting year ending not earlier than six months prior to the date of the application and audited accounts for the preceding two years (where applicable);

(e) A business plan containing the particulars on 

(i) The management structure;

(ii) The directors, including one or more executive directors, their qualifications, addresses and details of other directorships;

(iii) The shareholding structure which shall disclose whether any of the shareholders will have an executive role to oversee the day to day operations of the business;

 (v) The evidence of a share capital of not less than RWF. 10 million in the case of a securities broker/  sponsor;

(vi) The qualifications, experience and expertise of the chief executive to effectively manage or operate the particular business for which application is made;

(vii) The proposed management and qualifications of key personnel;

(viii) The financial projections for three years;

(ix) the proposed information technology and access to the trading network in compliance with the trading, clearing, delivery and settlement requirements of the securities exchange to which the applicant intends to be admitted as a member under these Regulations;

(x) One bank reference;

(xi) Two business references;

 (xiv) The proposed independent auditor; and

(f) Such additional information or documents as may be required by the Authority.

B. Financial Requirements 

The level of shareholders funds (paid up share capital and reserves) for a securities broker/dealer who is a body corporate or a securities sponsor shall not be below RWF. 7 million or such higher amount as may be determined by the Authority.

The minimum paid up share capital shall always be unimpaired and shall not be advanced to the directors or associates of the securities broker/dealer or securities sponsor.

An applicant for a securities broker/dealer or securities sponsor licence must demonstrate ability to pay debts as and when they come due in the normal course of business and that the value of the company’s assets is greater than the minimum of—

(a) 
The value of its liabilities; and

(b)        The company’s stated capital.


	6. INVESTMENT ADVISERS 
	A. General Requirements

An application for a license to operate as an investment adviser shall be submitted to the Authority in duplicate in Form 1 set out in the licensing regulations.

The application shall be accompanied with--

(a) Particulars of the applicant including name, address, particulars of senior management and Board of directors;

(b) Certificate of incorporation;

(c) Memorandum and articles of association if any;

(d) A statement of the un-audited accounts for the period of the accounting year ending not earlier than six months prior to the date of application and the applicant’s audited accounts for the preceding two years;

(e) A business plan containing the particulars of -

(i) The management structure;

(ii) The directors, including one or more executive directors, their qualifications, addresses and details of other directorships;

(iii) The shareholding structure, disclosing whether any of the shareholders will have an executive role to oversee the day-to-day operations of the business;

(iv) The evidence of a minimum paid-up share capital of not less than RWF.15 million;

(v) The qualifications, experience and expertise of the chief executive;

(vi) The proposed management and qualifications of key personnel;

(vii) The financial projections for three years;

(viii) The particulars of the proposed operating and information technology system;

(ix) One bank reference;

(x) Two business references;

 (xiii) The auditor of the applicant.

(f) The prescribed application fees;

(g)
Such additional information or documents as may be required by the Authority.

(3) An application for an investment adviser’s license can be made by an individual.

B. Financial Requirements for Investment Advisers

The level of shareholders funds (paid up share capital and reserves) shall not at any time fall below RWF.10 million for investment advisers. 

The paid up share capital shall always be unimpaired and shall not be advanced to the directors or associates of the investment adviser.

The applicant for an investment adviser’s license must demonstrate ability to pay debts as and when they come due in the normal course of business and that the value of the company’s assets is greater than the minimum of;

(a) 
The value of its liabilities; and

(b)        The company’s stated capital.


	7. INVESTMENT BANKS 

1.
	A. General Requirements 

An application for a license to operate as an investment bank shall be submitted to the Authority in Form 1 set out in the First Schedule.

The application shall be submitted together with –

(a) the particulars of the applicant including name, address, particulars of senior management and Board of Directors;

(b) A certificate of incorporation;

(c) the memorandum and articles of association if any;

(d) a statement of the un-audited accounts for the period of the accounting year ending not earlier than six months prior to the date of application  and applicant’s audited accounts for the preceding two years (where applicable);

(e) a business plan containing the particulars on:

(i) management and shareholding structure of the investment bank;

(ii) directors, including their qualifications, addresses and details of other directorships;

(iii) evidence of financial capability or investment capital of RWF. 100 million in cash or portfolio of securities comprising fixed income securities and listed shares;

(iv) qualifications, experience and expertise of the chief executive and dealers that must be relevant to effectively manage or operate the business of an investment bank;

(v) proposed operating systems including dealing infrastructure suitably located and equipped to provide satisfactory service to clients; and

(f) the prescribed application fees;

(g)
such additional information or documents as may be required by the Authority.

B. Financial Requirements for Investment Banks

The level of shareholders funds (paid up share capital and Reserves) shall not at any time fall below RWF.75 million.

The minimum paid up share capital shall always be unimpaired and shall not be advanced to the directors or associates of the investment bank.

An applicant for a license to operate as an investment bank must demonstrate ability to pay debts as and when they come due in the normal course of business and that the value of the company’s assets is greater than the minimum of;

(a) 
The value of its liabilities; and

(b)        The company’s stated capital.


	8. CUSTODIANS 
	A. General requirements 

An application for a license to operate as a Custodian shall be submitted to the Authority in Form 1 set out in Annex 1.

The application shall be submitted together with –

(a) the particulars of the applicant including name, address, particulars of senior management and Board of Directors;

(b) a certificate of incorporation, where applicable;

(c) the memorandum and articles of association, where applicable;

(d) the licence to operate as a bank;

(e) a statement of the un-audited accounts for the period of the accounting year ending not earlier than six months prior to the date of application  and applicant’s audited accounts for the preceding two years (where applicable);

(f) a business plan containing the particulars on:

(g) management and shareholding structure of the custodian;

(ii) directors, including their qualifications, addresses and details of other directorships;

(iii) the evidence of a minimum paid-up share capital of not less than RWF.50 million (iv) qualifications, experience and expertise of the chief executive and staff that must be relevant to effectively manage or operate the business for which the applicant seeks authorization;

(h) The prescribed application fees;

(g) Such additional information or documents as may be required by the Authority. 

 

	9. INVESTMENT MANAGERS 


	A. General requirements 

An application for a license to operate as an investment manager shall be submitted to the Authority in Form 1 set out in the licensing regulations.

The application shall be submitted together with--

(a) Particulars of the applicant including name, address, particulars of senior management and Board of directors;

(b) Certificate of incorporation;

(c) Memorandum and articles of association where applicable;

(d) A statement of the un-audited accounts for the period of the accounting year ending not earlier than six months prior to the date of application and the

applicant’s audited accounts for the preceding two years;

(e) A business plan containing the particulars of –

(i) the management structure;

(ii) the directors, including one or more executive directors, their qualifications,

addresses and details of other directorships;

(iii) the shareholding structure, disclosing whether any of the shareholders will

have an executive role to oversee the day-to-day operations of the business;

(iv) the evidence of a minimum paid-up share capital of not less than RWF.100 million;

(v) the qualifications, experience and expertise of the chief executive;

(vi) the proposed management and qualifications of key personnel;

(vii) the financial projections for three years;

(viii) the particulars of the proposed operating and information technology system;

(ix) one bank reference;

(x) two business references;

(xi) the auditor of the applicant.

(f) the prescribed application fees;

(g)
Such additional information or documents as may be required by the Authority.

(3) An application for an investment manager’s license shall be made by a firm.

B.  Financial Requirements for Investment Managers

The level of shareholders funds (paid up share capital and reserves) shall not at any time fall below RWF.60 million for investment managers. 

The paid up share capital shall always be unimpaired and shall not be advanced to the directors or associates of the investment adviser.

The applicant for an investment manager’s license must demonstrate ability to pay debts as and when they come due in the normal course of business and that the value of the company’s assets is greater than the minimum of;

(a) 
the value of its liabilities; and

(b)        the company’s stated capital.



